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Overview

for dealing with conflict when it arises.

Cultivating Farm, Neighbor, and Community Relations

This bulletin was written for farmers and their neighbors, and for communities interested in forging
stronger relationships among local residents. 1t describes the kinds of farm-based land-use conflict
which may occur in rural New York, in the Northeast, and in other urbanizing areas; suggests ways
of maintaining good farm. neighbor, and community relations; and outlines alternative approaches
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About the Farming Alternatives Program
and the PRO-DAIRY Program at Cornell.

The Farming Alternatives Program is dedicated to
enhancing the viability of established and beginning
farmers in New York State. The program focus is on
supporting communities, organizations, and institu-
tions in building the partnerships needed to develop
a more sustainable agriculture and food system.

PRO-DAIRY’s mission is to enhance the competi-
tive position of the New York State dairy industry
through a Comnell Cooperative Extension educa-
tional curriculum. Programs are designed to enable
managers to realize and strive to fulfill their mission
and objectives. PRO-DAIRY is committed to
creativity, innovation and excellence.

What is Community
Agriculture Development?

Community Agriculture Development (CAD)
involves community-based partnerships working to
create or improve economic opportunities for
farmers, by: (1) sustaining existing farms; (2)
providing opportunities for beginning farmers; and
(3) strengthening rural communities. There are more
than 40 CAD initiatives going on throughout New
York State, a growing number of which are sup-
ported by county Cooperative Extension associa-
tions. The Farming Alternatives Program supports
these efforts through research, education, and this
series of Community Agriculture Development
bulletins.
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A s farms expand in size, agricultural technology
changes, and more non-farm people move to the
countryside, conflict between farmers and their non-
farm neighbors is likely to increase. In view of these
trends, farmers cannot afford to ignore the impacts
of their operations on others in their communities.
Change is inevitable, and rather than resist it,
farmers need to make it work to their advantage. But
farmers should not be alone in this. Their neighbors
and the community at large also share the responsi-
bility for good relations.

Most rural residents, however, have lost per-
sonal connections with agriculture. The best ap-
proach, then, is one which routinely brings farmers
and neighbors together, promotes understanding,
tolerance, flexibility, and ultimately minimizes
conflict. This strategy is working for a growing
number of farmers and communities. The key is in
managing negative impacts and taking advantage of
the many positive contributions of agriculture to the
rural landscape, the economy, and society as a whole.

This publication is designed to aid farmers, their
neighbors, and others in their communities in
forging stronger relationships that lead to a sustain-
able agriculture and an improved quality of life
throughout rural New York and the Northeast. We
begin by examining a recent court case representing
the kind of conflict we hope farmers and their
neighbors could avoid in the future.

Western New York Case Raises Key Issues

For several years, federal courts have considered
a lawsuit brought against Southview Farm, located
in Wyoming County, NY. Concerned Area Resi-
dents for the Environment (CARE), a local environ-
mental group composed of some of Southview’s
neighbors, brought the suit challenging the farm’s
manure management practices.

Although manure odor was the triggering
concern, the issues brought to court involved acci-
dental manure spills, manure runoff from fields, and
elevated nitrate levels of neighboring wells. CARE

brought suit under the Federal Clean Water Act,
along with additional claims dealing with negli-
gence, nuisance, and trespass. The jury found no
cause for action with respect to the negligence and
nuisance claims, but found that Southview Farms did
discharge a pollutant (manure) in violation of
provisions of the Clean Water Act. Furthermore, the
jury found that the elevated nitrate levels in the
neighbors’ wells constituted a trespass on their
property by Southview.

Many of the issues contested in this case could
apply to any farm that spreads manure on crop
fields. However, a number of generalizations may be
safely drawn for all farms:

What are commonly accepted agricultural prac-

tices may not always prevent pollution or conflict.

« Failure to satisfy neighbors on one issue may
create more issues.

« Citizen’s enforcement actions may be successful.

* The cost of litigation may exceed a farm’s ability

to pay.

The Southview case is a dramatic example of
what can happen in farm, neighbor, and community
relations. The case raises several questions that rural
communities might ponder: Are more lawsuits on
the horizon? Can similar cases be avoided, or at least
kept out of the courts? How can farmers and their
neighbors minimize conflict in the future? In the
following sections, we address these questions by
focusing on:

1. Causes of farm-related land use conflict;

2. Maintaining good farm, neighbor, and community
relations; and,

3. Alternative approaches to conflict
resolution.

FACT: Disputes between neighbors were the
leading form of conflict mediated by commu-
nity dispute resolution centers in New York
State during 1993-94, followed by disputes
between acquaintances, then landlords and

tenants. —NYS Unified Court system 93-94
CDRC Program Annual Report
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Causes of Farm-Related
Land-Use Conflict

T he Southview case highlights the wide range of
legal claims that neighbors can bring against a farm,
including nuisance, negligence, trespass, and violations
of the Federal Clean Water Act. It is important to
understand these legal claims and the underlying
causes of farm-related land-use conflict. Chart 1
provides examples of the general complaints rural
residents might have against neighboring farms.
Below, we describe the legal categories of claims these
complaints fall into.

Nuisance

A nuisance is an activity which unreasonably and
substantially interferes with another person’s use and
enjoyment of their property. Such activities include
odors, noises, pests, etc. A private nuisance is usually a
dispute between two individuals (e.g., a farmer and a
neighbor), and the cost of the lawsuit is borne by both
parties. A public nuisance, on the other hand, involves
one’s interference with the rights of a substantial
portion of the community—the nuisance threatens the
public health and is on a large enough scale to warrant
local or state involvement. An example of a public
nuisance would be when a farm has been accused of
polluting the water supply of a town. In a public
nuisance case, the risks and costs of settling the
conflict are borne by the government and the farmer. It
is, therefore, not uncommon for unhappy neighbors to
request that a government body take action on their
behalf. (See Hamilton, 1991 on p. 15 for more infor-
mation on nuisance and livestock farming.)

Negligence

A farmer may be found negligent if his or her
carelessness leads to the injury of a neighbor or others
in the community. Miscalibrating a piece of equip-
ment, inadequate employee supervision, allowing
cattle to stray, or failing to inspect a waste lagoon are
possible acts of negligence if someone is harmed or the
use of their property is affected.

Trespass

Usually, we think of trespassing as walking onto
someone else’s property without permission. The
courts have determined that the movement of wastes,
nitrates, chemicals, and eroded soil across property
boundaries may also constitute a trespass—if it deprives
the neighbor of the use and enjoyment of their property.

Environmental Regulations

Because environmental regulation exists at all
levels of government, farmers sometimes feel they are
in a compliance nightmare. Despite the complexity,
however, making the effort to comply may eliminate the
risk of being sued. Here’s a sample of federal, state, and
local environmental regulations farmers must deal with.

Federal water quality legislation that affects
agricultural activities includes the Clean Water Act, the
Coastal Zone Management Act, and the Safe Drinking
Water Act. Farms using pesticides may be subject to half
a dozen or more federal laws protecting human health and
safety, wildlife, and the environment. Environmental
protection is also encouraged through the Food Security
Act as a condition of receiving US Department of Agricul-
ture benefits.

Federal environmental regulation often focuses on
either “point source” or “non-point source” pollution. A
point source is a single source, such as a pipe, while a
non-point source comes from diffuse locations (e.g., water
run-off from farmland carrying pollutants). The Coastal
Zone Management Act is the first federal legislation to
mandate the use of farm management measures (e.g.,
conservation tillage) to reduce non- point pollution. The
Southview case is a landmark case because the court
determined that a manure spreader can be a point source
of pollution and may require a discharge permit.

Many state laws reflect federal law by adopting
federal standards. State laws are generally more restric-
tive than federal, not less. New York environmental laws
which affect farmers may be found in Environmental
Conservation Law, Public Health Law, Soil and Water
Conservation Districts Law, and Agriculture and Markets
Law, to name a few.

Making environmental management even more
challenging, local municipalities often have ordinances
and zoning that affect both farm and non-farm residents.
These ordinances often reflect the environmental
concerns and problems experienced in the community.

Damages and Penalties

Typically the plaintiff (the party making the claim)
will ask for an injunction, which is a court order to stop
a production practice which is alleged to be causing the
problem. However, the injured party may ask for more
expensive legal remedies, including compensation for
damages caused, and punitive damages (financial
punishment to discourage the production practice by
other farmers).
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" Complaints Against Farmers
Type of Farm at Risk

COMPLAINT O VPossible concern

@ Potentially serious problem DAIRY| CROP | FRUIT | VEG® | LVSK*
Odor from manure or chemicals ® ® ® o o
Spreading manure close to their home or water source ® o) o) ®
Manure spilled or dirt tracked onte the road e o] o} e
Use of pesticides and chemicals L J ® ] L] L J
Noise or vibrations (especially at night) o ® o ®
Dust ® ® o { ]
Flies or other insects [ ® ®
Large, slow-moving equipment on the roads o ) e
Spray drift o) ° ® &
Electric fences bordering their property ® e} o] @) ®
Surface water pollution (e.g., discharge of milk house waste,
silo effluent, barnyard runoff, pathogens, chemicals, sediment) g L o L L
Ground water poliution (chemical, nutrient) o o ® ® o
Unsightly farmstead e ® ® L Y
Farm size and activity increasing ® ® ® o o
Impolite or inconsiderate behavior of farm personnel ® ® ® ® o
Animal welfare ® ®
Injury to pets (accidental or deliberate) L J O O O ®
Trash and littering o e ® ® ®
Burning trash (e.g., plastics, oil, tires, etc.) ® ® ® [ o
Farm dumps ® @ o @ ®
Propenrty line disputes o [ ] @ ® L
Wandering livestock (and pets) ® O 0] O |
Loud, disruptive sound devices (e.g., to scare birds) L ° L]
Customer traffic @ ®
Workers in fields (near property line) ® [
Disruptive weekend/evening production activities ® o [ ] ® ®
*Vegetable farms and livestock operations
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Farmers Have Complaints Too!

The flip side of the coin is that farmers may
have complaints about their neighbors or the com-
munity at large. In a New Jersey study of 1,320
farmers, Lisansky and Clark (1987) found that most
farmers’ complaints related to trespassing, vandal-
ism, and municipal ordinances. From time to time,
for example, farmers may have problems with
unwelcome hunters, hikers, or other people looking
for recreational opportunities. Theft or destruction of
the farmer’s property (e.g., buildings, equipment, or
livestock) may also be a serious problem for farmers
near urban development.

Finally, municipal ordinances may have trou-
bling impacts on agricultural activities (such as those
pertaining to livestock, roadside marketing, and
other zoning restrictions). In New York, the Depart-
ment of Agriculture and Markets is authorized to
review the complaints from farmers who feel that
local land-use restrictions are affecting their property
rights. Depending upon their finding (and whether or
not the farm in question is in an Ag. District), the
department may help negotiate a settlement, con-
strain a municipality from implementing an ordi-
nance, or perhaps even file a lawsuit. (See p. 15 for
contact information.)

Right-to-Farm Laws

Non-farm rural residents generally feel that the
inconveniences of living near farms should be
minimal. Farmers, however, are very concerned
about property use restrictions which affect the
efficient and profitable use of their property.

Concern for farmers’ vulnerability to nuisance
suits has prompted all 50 states to enact legislation
designed to help farmers defend themselves. So-
called “right-to-farm laws” attempt to ensure that
farmers are generally free to use their property as
long as:

« these activities do not interfere with the property
of other persons; and,

« these activities do not pose hazards to health and
safety.

In New York the Public Health Law states that
agricultural activities will not be considered a
private nuisance if it started before surrounding
activities, operates on a fairly constant scale, and is
not considered a hazard to life or health.

Right-to-farm law has been strengthened in New
York for farmers in Ag. Districts who employ
“sound agricultural practices.” Agriculture and
Markets Law defines sound agricultural practices as
“those necessary for the on-farm production, prepa-
ration, and marketing of agricultural commodities.”
They receive protection even if these practices
inconvenience their neighbors. If a neighbor ques-
tions an agricultural practice, either of the parties
may request that the Commissioner of the NY State
Department of Agriculture and Markets render an
opinion of its soundness. If the Commissioner
concludes that the practice is sound, then it will not
constitute a private nuisance in a court proceeding. It
should be noted, however, that sound agricultural
practices are determined on a case-by-case basis.
That is, no blanket protection of a practice is offered
to all farmers just because a determination is made
in favor of one farmer.

Rights Come With Responsibilities

Regardless of any protection afforded by state
law, most farmers believe they should have the right
to farm without onerous land-use restrictions. This
right, however, comes with responsibilities. These
responsibilities, including protecting public interests
such as public health, safety, and natural resources,
go to the heart of what is sometimes referred to as
stewardship. Many people think of stewardship as
protecting only the farm’s resources. However, there
is a growing belief that it also includes the protection
of property, watersheds, and wildlife habitat, etc.
Many farmers have not made this shift to thinking
about a bigger picture—possibly leading to in-
creased potential for conflict.

In the Final Analysis

Ironically, while right-to-farm laws can provide
some protection to farmers, they may in the long run
have some negative side effects. Uncompromising
protection of agricultural practices could maintain or
even widen the gulf between farmers and their non-
farm neighbors. In the future, neighbors may be
inclined to take a farmer to court if they feel a jury
or judge might disregard a Commissioner’s determi-
nation, or would otherwise have a more sympathetic
interpretation of what unreasonable and substantial
interference is.

Ultimately, the goal is a more open social environ-
ment with better communication among farmers, their
neighbors, and others in their community.
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] n the previous section we discussed the types of
farm-related land-use conflict. However, knowing
the potential sources of conflict is not enough to
keep them from happening. Farmers, their neigh-
bors, and the community at large all have a role to
play in maintaining good relationships. Communi-
ties and many of the benefits of rural life come from
people working together to deal with common
problems. Below we offer some examples of what
each party can contribute to preempt or minimize
conflict:
S D R e T AT

A. WHAT THE FARMER CAN DO

Farmers can employ a number of strategies
which will head off potential conflict and build
stronger ties with their local communities.

STRATEGY #1. Implement Responsible and
Defensible Farm Management Practices

An obvious place to start is in implementing
sound farm management practices. Clearly, this is
easier said than done. Yet, as we stated earlier, what
is commonly accepted in the agricultural community
may not protect the health, safety, or rights of a
neighbor or others in the community.

Farmers should therefore seek to apply the most
up-to-date and effective techniques to abate noises,
odors, dust, and water poilution. Cooperative
Extension agents and other farm advisors can
provide advice based on a growing body of applied
literature on nuisance abatement and environmental
protection. Appropriate Technology Transfer to
Rural Areas (ATTRA) has collected free materials
(or can research some new issues) relating to pest
control, odor, and other potential nuisances (sec
Resources p. 15 for contact info). Other farmers
may also have very sound practical management
advice.

STRATEGY #2. Get Involved in the Community
Research shows that because of their social and
geographic isolation, rural residents are generally
lonelier than most Americans (Braun, 1988). Farm-
ers should make a sincere effort to get to know their
immediate neighbors, and get involved in commu-

TABLE ROCK FARM, INC

Business Address
éﬁfﬁ\%ﬁm fs",?l?‘ mﬂ
Tek 7164835790 Castlle, NY 14427
: Fax: 716493.337;
March 25, 1994
Dear Neighbors:
Rock F m:b the coming

p;:;ndgonmn;w;wo - 0 nmeumweryonesdaﬂyhfe
e or have j i ey
o ) questons, stop in or cafy me at 493.5770,

Willard De Golyer is committed to maintaining
favorable neighbor relations.

nity projects. Reaching out may help farm families
feel better, and show the rest of the community that
they are involved in and part of their communities.
Sitting on a planning board or taking on other
community leadership roles is an empowering
experience. Social institutions like churches, civic
groups, and charities provide informal opportunities
to discuss problems and find solutions. In the final
analysis, we believe neighbors are probably less
likely to sue someone they know and like personally.

STRATEGY #3. Promote Benefits of the Farm
to Neighbors and Community at Large

Most farmers do not have the time or resources
to be very generous with their neighbors. However,
farmers might consider a number of things to build
bridges, and create a stronger sense of community.
In Chart 2 (pages 8-9) we offer some strategies
which build on typical resources available on the
farm. Be aware: small favors can lead to requests for
larger favors. Furthermore, a number of these
activities may necessitate more liability insurance. If
there are any questions, an attorney and/or a quali-
fied insurance broker should be consulted.
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