CO-PACKING AGREEMENT

THIS AGREEMENT, made this ______ day of ___________, 20__ by and between the __________________, herinafter referred to as “School Kitchen”, and the ___________________________, hereinafter referred to as “Customer”.

Service:  SCHOOL KITCHEN agrees to provide co-packing service to this customer and the services provided shall include but not be limited to use of stoves, sinks, refrigerators, freezers, counters, storage areas and other services. It is understood that the customer’s usage of the Shared Use Kitchen is non-exclusive and subject to co-packing availability.

Pricing:  Customer using the SCHOOL KITCHEN co-packing services; rates are determined by the Customer and SCHOOL KITCHEN in a separate meeting and are driven by cost of production, distribution, packaging and other related pricing determinations.

Improvements and General Administration: SCHOOL KITCHEN reserves the right to make modifications/improvements at any time to the kitchen. These modifications/improvements may result in changes to the rules of operation, accessibility, modification of customer identification and security procedures and support services. Any alterations and/or improvements to the facility shall be in the sole discretion of SCHOOL KITCHEN.

Excusable Delays: SCHOOL KITCHEN shall not be liable for delays, by any reason or in any failure in performance of this agreement provided that such failure arises out of causes beyond SCHOOL KITCHEN’s control or discretion and/or without fault or negligence of SCHOOL KITCHEN.

Public and Product Liability Insurance: The Customer shall provide Certificates of Insurance, prior to any co-packing or production by SCHOOL KITCHEN or occupying any space and for the entire duration of this agreement, showing SCHOOL KITCHEN as the Certificate Holder and as additional insured under the General Liability Insurance.  This Certificate shall be signed by an authorized agent of the Insurance Company and must show the following minimum limits of insurance and or as is required by law (whichever may be greater):

1. General Liability Insurance, including contractual, independent contractors, products/completed operations:

General Aggregate $2,000,000

2. All insurance shall be placed with insurance companies licensed and admitted to do business in the State of Maine, with a “Best’s Rating” of “A” or better.  Certificates of Insurance shall contain a provision for at least thirty (30) days notice of cancellation of the certificate. The certificate shall be mailed to SCHOOL KITCHEN within twenty (20) business days of signing this agreement. Failure to provide and maintain the required Certificates of Insurance will be a breach of this agreement and shall render the agreement null and void. The insurance provided by the Customer shall be primary with the respect to any and all claims for injury to persons or damage to property arising out of this agreement. The Insurance Companies and Customer shall have no recourse against SCHOOL KITCHEN and this facility, including the payment of these insurance premiums.

Destruction:    In the event that fire or other casualties so as to render them unusable therein should damage the facility or items, SCHOOL KITCHEN shall have the option to repair and restore the facility or to terminate this agreement by offering the Customer a written notice within thirty (30) days after such damage occurs. If SCHOOL KITCHEN elects to restore and repair the equipment and/or premises, SCHOOL KITCHEN shall commence and prosecute the work with due diligence. If SCHOOL KITCHEN fails to notify the co-packing tenant of its choice to either repair premises or terminate this agreement within the thirty (30) day notice, SCHOOL KITCHEN shall be deemed to have elected to terminate this agreement and all rights hereunder shall terminate automatically on the first day of the calendar month occurring after said damage.

Default:   Customer shall have three (3) days after written notice from SCHOOL KITCHEN to remedy any situation that SCHOOL KITCHEN brings to the attention of the Customer. SCHOOL KITCHEN, at its option, may immediately terminate their Co-packing Agreement within three (3) days as aforesaid, if customer fails to remedy any violation, breach or failure on its part to perform any covenant agreement, term or condition of this agreement. Furthermore, SCHOOL KITCHEN may enter the kitchens premises to repossess the premises (including any storage) and to remove Customer property.  Customer will be charged any reasonable storage costs.

Payment:   In consideration of the facilities and services to be provided by SCHOOL KITCHEN as stated, the Customer agrees to pay SCHOOL KITCHEN in accordance with the costs or services stipulated on the attached “Exhibit C” and any other extraordinary cost incurred by SCHOOL KITCHEN to meet the requirements of the Customer. The Customer upon receipt of an official statement shall make payment from SCHOOL KITCHEN. Tax-exempt Groups must submit a tax-exempt certificate prior to the start of the service/event to avoid sales tax charges. In the event of non-payment, the undersigned will be responsible for any collection, attorney fees, and/or court costs, associated with the satisfaction of the account.

General:   This agreement shall be interpreted according to the laws of the State of Maine. The Customer shall comply with all laws, rules, orders, regulations and requirements of Federal, State, and municipal governments applicable. SCHOOL KITCHEN and the facility makes no representations, warranties or guarantees, expressed or implied, including, without limitation, any warranties for the merchantability or the fitness for the intended use of the facilities, other than the express representations, warranties and guarantees contained in this agreement. Customer further acknowledges that he/she inspected the premises and accepts them “as is” for the purposes of Customer’s use during the terms of this agreement.

Receipt of Products: SCHOOL KITCHEN has no control of the product(s) once they leave our co-packing facility. It is the responsibility of the customer to inspect these products upon receipt. If any damage or problems occur during transportation, it is the customer’s responsibility to notify the shipper immediately to correct or receive any reimbursement for damage during the shipping. If on inspection at receipt of the product(s), the customer has issues/concerns about the product(s) including but not limited to processing, labeling, damage or transportation, the customer should also immediately notify SCHOOL KITCHEN of these issues so that we may assist in obtaining reimbursement for the customer or rectifying the problem, where appropriate.

Notice: Any notice to either party must be in writing, signed by the party giving it, and shall be served either personally or by registered mail, addressed as follows: 

TO SCHOOL KITCHEN:   

TO CUSTOMER:

(insert addresses)
This Agreement may only be modified in writing executed by both parties.

This agreement constitutes the entire agreement of the parties hereto and all previous communications between the parties, whether written or oral, with reference to the subject matter of this contract are hereby superseded.

Nothing contained herein shall constitute a joint partnership or joint enterprise between SCHOOL KITCHEN and the customer. It is understood that SCHOOL KITCHEN and customer are independent entities and customer shall make no representations to indicate that SCHOOL KITCHEN and customer are involved in a joint venture, partnership or other business enterprise, other than as specifically set forth in this agreement.

The parties acknowledge that they are duly authorized to execute this Agreement and by executing this Agreement, the parties accept and agree to be bound by its terms and provisions effective the day and year set forth at the beginning of this document.

for School Kitchen:

_______________________________


Date: __________________

By: Name, Manager


Federal ID # _____________________

for Customer:

_______________________________


Date: ___________________

By: Name
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