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Who We Are
Jane Grimsbo Jewett
Associate Director
Minnesota Institute for Sustainable Agriculture
University of Minnesota
jewet006@umn.edu

Kathy Zeman
Executive Director
Minnesota Farmers’ Market Association
kzeman@mfma.org

Brett Olson
Creative Director & Co-Founder
Renewing the Countryside
brett@rtcinfo.org
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Who Is Helping Us
Local Food Advisory Committee

Minnesota Department of Health
- Food, Pools, and Lodging Section
- Statewide Health Improvement Partnership

Minnesota Department of Agriculture
- Food and Feed Safety Division
- Dairy and Meat Inspection Division
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Presenter
Presentation Notes
Local Food Advisory Committee has been meeting quarterly since January 2013. It is a meeting of food regulators from the Minnesota Department of Agriculture, Minnesota Department of Health, and sometimes MDH delegated authorities; staff from the University of Minnesota; and people representing sustainable agriculture and local food-oriented organizations. The meetings are a space where issues around local food and state regulations can be discussed and resolved.



Food:
"Food" means every ingredient used for, 
entering into the consumption of, or used or 
intended for use in the preparation of food, 
drink, confectionery, or condiment for humans 
or other animals, whether simple, mixed, or 
compound; and articles used as components of 
these ingredients.

M.S. 34A.01 Subdivision 4
https://www.revisor.mn.gov/statutes/cite/34A.01
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Presenter
Presentation Notes
*** Have someone in the audience read this out loud.
Food means anything intended for human consumption. Things that may get consumed that were never intended to be consumed are not defined as food. If your baby is sitting in the sandbox and eating fistfuls of dirt, that is not “food.”  

https://www.revisor.mn.gov/statutes/cite/34A.01


Sell/Sale:
"Sell" and "sale" mean keeping, offering, or 
exposing for sale, use, transporting, transferring, 
negotiating, soliciting, or exchanging food; having in 
possession with intent to sell, use, transport, 
negotiate, solicit, or exchange food; storing, 
manufacturing, producing, processing, packing, and 
holding of food for sale; dispensing or giving food; 
or supplying or applying food in the conduct of any 
food operation or carrying food in aid of traffic in 
food whether done or permitted in person or through 
others.

M.S. 34A.01 Subdivision 12
https://www.revisor.mn.gov/statutes/cite/34A.01 5

Presenter
Presentation Notes
*** Have someone in the audience read this out loud.
Any time a food product changes hands in Minnesota counts as a “sale,” whether or not money is involved. This language covers just about everything except passing a dish around the family dinner table. 

https://www.revisor.mn.gov/statutes/cite/34A.01


Landscape of Food Regulation

Definitions: 

Food = Every ingredient involved in something humans 
will eat or drink

Sell/Sale =  Any time food changes hands in any way
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Presenter
Presentation Notes
Re-cap of these definitions




You are responsible for the safety 
of your product that enters 
commerce. 

Even if other people mishandle 
the product after it leaves you, you 
may be held liable for injuries that 
may occur.

(Moral of the story: buy insurance)
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Presenter
Presentation Notes
Moral of the story: buy insurance. Visit the Farm Commons website to find lots of information about how to use insurance to protect yourself, your business, and your farm. https://farmcommons.org



Does Safe = Licensed?

Does Licensed = Safe?
Not always! 

Locally-grown product of the farm is an  

approved source of food 
without being licensed.
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Presenter
Presentation Notes
Add examples of licensed food that gets recalled or that makes people sick. For example, the Salmonella outbreak from peanut butter a few years ago. Conversely, product of the farm can be very safe but not licensed..



Exclusion from Licensing

Product 
of the Farm

State of Minnesota Constitution, 
Article 13, Section 7

MN Statute 28A.15 Subd. 2:
https://www.revisor.mn.gov/statutes/cite/
28A.15
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https://www.revisor.mn.gov/statutes/cite/28A.15


Product of the Farm
● Meats with no added ingredients
● Poultry or rabbit products with no 

added ingredients
● Shell eggs
● Fruits
● Vegetables
● Edible flowers
● Cultivated Mushrooms 
● Herbs
● Nuts
● Grains
● Dry beans
● Honey
● Maple syrup
● Wild foraged foods from own property

What’s 
missing from 
this list? 
DAIRY. Dairy 
products 
have 
additional 
facilities and 
inspection 
requirements
under the 
Pasteurized 
Milk 
Ordinance 
(PMO) 
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Presenter
Presentation Notes
What’s missing from this list? DAIRY.  Dairy products are highly perishable and aren’t frozen for sale like meats. Dairy products have additional facilities and inspection requirements.  What about wild mushrooms?  Those can qualify as product of the farm if harvested on the seller’s owned or leased property, BUT the seller must be certified with the MN Department of Agriculture as trained in wild mushroom identification.



Product of the Farm
● Meats with no added ingredients
● Poultry or rabbit products with no added 

ingredients
● Shell eggs

These items are blue because they are 
potentially hazardous products that can easily 
make people sick if they are not handled 
properly. 

There are extra regulations on these 
products.
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Presenter
Presentation Notes
What’s missing from this list? DAIRY.  Dairy products are highly perishable and aren’t frozen for sale like meats. Dairy products have additional facilities and inspection requirements.  What about wild mushrooms?  Those can qualify as product of the farm if harvested on the seller’s owned or leased property, BUT the seller must be certified with the MN Department of Agriculture as trained in wild mushroom identification.



Product of the Farm
● Meats with no added ingredients

If you are selling to individuals at a farmers’ 
market:

• The meat must be slaughtered under 
inspection
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Presenter
Presentation Notes
PL-exemption:  The 1,000-bird exemption cannot be used for farmers’ market sales.  The PL-exemption with an indoor facility can go up to 20,000 birds per year and do farmers’ market sales. 
Right of customer to inspect a farm and butchering process? This is a face-to-face transaction. The buyer takes on the responsibility of verification of safety. 



USDA inspection “bugs”
Minnesota
Equal-To
Inspection 
“bug”

Minnesota 
Inspected
and
Passed

#9999
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Product of the Farm
Meat & Poultry

Presenter
Presentation Notes
The first circle is for USDA red meat. The second circle has a “P” in front of the number, which refers to poultry. The number identifies the facility. Red meat and poultry processed at a Minnesota Equal-To plant get the same mark of inspection. The outline of Minnesota will include a number that represents the processing plant. Red meat and poultry can’t be processed in the same facility at the same time. Either there are separate facilities, or separate days with a clean break in between.



Minnesota 
Inspected
and
Passed

“Non-amenable” 
species:
● bison
● cervidae (elk, deer)
● rabbit
● guinea pig
● pheasant#9999
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Product of the Farm
Meat & Poultry

Presenter
Presentation Notes
The USDA triangle is for “non-amenable” (game species) farm-raised animals processed under voluntary inspection at a USDA plant. In Minnesota, farm-raised game animals are defined as “amenable” to inspection and receive the same mark of inspection as domestic species. Wild-harvested wild game cannot be sold in commerce because it doesn’t get a pre-slaughter inspection. May be exceptions in some tribal settings. Farm-raised dangerous animals (elk, bison, bull) can have antemortem inspection by an inspector & inspector witnesses the whole process of killing and transport to the plant. Animal carcass must be left intact & gotten to plant within limited period of time.



Product of the Farm

Unlabeled packages or packages labeled “Not 
for Sale” cannot be sold at farmers’ markets.
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Presenter
Presentation Notes
Packages will be marked “Not for Sale.” That means what it says. There has been some confusion; some people think that means the processing plant can’t sell the packages of meat but the farmer can. Not true. The farmer’s customer(s) must own the animal before it goes to slaughter. The farmer cannot legally take back packages marked Not for Sale and sell them. Same with unlabeled packages – those must go back to the owner of the animal and cannot be sold. 



Wild-harvested game cannot be 
sold at farmers’ markets, 

because it doesn’t get a pre-
slaughter inspection.
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Product of the Farm
Meat & Poultry

Presenter
Presentation Notes
Farm-raised dangerous animals (elk, bison, bull) can have antemortem inspection by an inspector & inspector witnesses the whole process of killing and transport to the plant. Animal carcass must be left intact & gotten to plant within limited period of time.



Product of the Farm
● Poultry or rabbit products with no added 

ingredients

If you are selling to individuals at a farmers’ 
market:

• Poultry or rabbits can be processed under 
inspection 

OR 
• on the farm in an approved facility, according 

to standards in Public Law 90-492.
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Presenter
Presentation Notes
PL-exemption:  The 1,000-bird exemption cannot be used for farmers’ market sales.  The PL-exemption with an indoor facility can go up to 20,000 birds per year and do farmers’ market sales. 
Right of customer to inspect a farm and butchering process? This is a face-to-face transaction. The buyer takes on the responsibility of verification of safety. 



Farmers can process 
poultry on their own 
farms, without a 
license, in a sanitary 
facility, for sale to 
individual end 
consumers. 
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Product of the Farm

Facility Standards, 9 CFR 416: 
https://www.law.cornell.edu/cfr/text/9/part-416

Presenter
Presentation Notes
Farmers can process any poultry on their own farms, without a license, for sale to individual consumers. You can cut up the poultry under this exemption, but you cannot add ingredients to it.
This type of labeling would be okay on a chicken for sale to an individual farmers’ market customer, but cannot be purchased by a grocery store, restaurant, school, hospital, etc.
PL stands for Public Law. This was a 1968 revision to the federal Wholesome Poultry Products Act of 1957.�https://www.govinfo.gov/content/pkg/STATUTE-82/pdf/STATUTE-82-Pg791.pdf
Approved sanitary conditions are described in 9 CFR 416.2-416.5. This will mean an indoor facility with approved floor, wall, and ceiling finishes: smooth, cleanable, durable, non-porous. 



Farmers can process 
rabbits on their own 
farms, without a 
license, in a sanitary 
facility according to 
same requirements as 
poultry, for sale to 
individual end 
consumers. 
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Product of the Farm

Facility Standards, 9 CFR 416: 
https://www.law.cornell.edu/cfr/text/9/part-416

Presenter
Presentation Notes
Minnesota allows on-farm butchering of rabbits according to the same facilities and sanitation standards as required for the PL-exemption for poultry. The legal basis for on-farm butchering for rabbits is different from that poultry exemption, however. You do have to label your farm-butchered rabbit products in the same way, but you can just say “Exempt” instead of citing PL 90-492. 

Approved sanitary conditions for processing plants are described in 9 CFR 416.2-416.5.
Approved sanitary conditions will mean an indoor facility with approved floor, wall, and ceiling finishes: smooth, cleanable, durable, non-porous.



Poultry or Rabbits

Small Poultry or 
Rabbit Producer 
Registration Form
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Product of the Farm

https://www.mda.state.mn
.us/sites/default/files/docs/
2021-03/AG04015-
Registration-for-Selling-
Poultry-and-Rabbits-in-
Minnesota-3.21.pdf

Presenter
Presentation Notes
Registration is voluntary, but provides documentation that you are an approved vendor. There is no registration fee, and the form is one page. This can be a useful document for marketing to buyers like restaurants, grocery stores, and institutions. They may ask for your license, and if you’re selling product of the farm eggs you will not have a license, but you can show your registration certificate.



Product of the Farm

● Shell eggs

If you are selling to individuals at a farmers’ 
market:

• shell eggs have grading, candling, & labeling 
requirements.
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Presenter
Presentation Notes
PL-exemption:  The 1,000-bird exemption cannot be used for farmers’ market sales.  The PL-exemption with an indoor facility can go up to 20,000 birds per year and do farmers’ market sales. 
Right of customer to inspect a farm and butchering process? This is a face-to-face transaction. The buyer takes on the responsibility of verification of safety. 



Locally raised shell eggs are legal to sell at farmers’ 
markets. Eggs are product of the farm if sold by the 
farmer who owns the egg-layer flock, and can be 
handled and sold by others with the proper licensing 
from MDA and/or registration from USDA. 

Shell Eggs

http://misadocuments.info/LFAC_local_eggs.pdf
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Product of the Farm

Presenter
Presentation Notes
Make sure to note that licensing is needed if someone starts selling someone else’s eggs. 

http://misadocuments.info/LFAC_local_eggs.pdf


Shell Eggs

Small Flock Egg 
Producer 
Registration Form
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Product of the Farm

https://www.mda.state.mn.
us/sites/default/files/docs/2
021-02/AG04016-
Registration-for-Selling-
Shell-Eggs-in-Minnesota-
2.21.pdf

Presenter
Presentation Notes
Registration is voluntary, but provides documentation that you are an approved vendor. There is no registration fee, and the form is one page. This can be a useful document for marketing to buyers like restaurants, grocery stores, and institutions. They may ask for your license, and if you’re selling product of the farm eggs you will not have a license, but you can show your registration certificate.



Product of the Farm

Storage & Transport Requirements 
for meat, poultry, and eggs 
at farmers’ markets:

Meat & Poultry – frozen, 0oF
-- fresh, 41oF + 

date-marking

Shell Eggs – 45oF
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Presenter
Presentation Notes
Commercial-grade freezers and refrigerators are not required if you are selling Product of the Farm. If you have a license, such as Retail Food Handler, your freezers must be commercial-grade but are not required to be ANSI certified if they are for maintaining temp of frozen product. You can use a cooler with ice to hold shell eggs cold, but must be able to maintain the required temperature. Rule of thumb: 4 hours outside of mechanical refrigeration.



Product of the Farm

Storage & Transport Requirements 

Coolers with ice are okay for 
transporting eggs, as long as the 
total time is less than 4 hours and 
you can maintain the 45oF or 
below temperature.
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Presenter
Presentation Notes
Commercial-grade freezers and refrigerators are not required if you are selling Product of the Farm. If you have a license, such as Retail Food Handler, your freezers must be commercial-grade but are not required to be ANSI certified if they are for maintaining temp of frozen product. You can use a cooler with ice to hold shell eggs cold, but must be able to maintain the required temperature. Rule of thumb: 4 hours outside of mechanical refrigeration.



Product of the Farm

Wild foraged foods
* Wild Mushrooms can qualify as product of 
the farm if harvested on the seller’s owned 
or rented property. The seller should have 
their certificate of training in wild mushroom 
identification.

* Herbs, edible flowers, nuts, other edible 
plants or portions of plants can qualify as 
product of the farm if harvested on the 
seller’s owned or rented property.
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Presenter
Presentation Notes
The certification requirement for wild mushroom sales is for sales to food facilities. It is not a requirement for sales to individual end consumers at farmers’ markets. However, farmers’ markets would be well advised to require this certification in order to reduce their liability risk. The new Minnesota Food Code that took effect January 1, 2019 changed the mushroom certification requirements to require a course in mushroom identification that includes actual, fresh mushroom specimens. Currently the only entity offering such a course in MN is the MN Mycological Society.



Product of the Farm

Wild foraged foods

If you’re harvesting wild foods on land you 
don’t own or rent, you need a food handler 
license for the sale of those products. 

If public land or public waters, Natural 
Resources agency permit may be required
(state or tribal)
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Presenter
Presentation Notes
The Natural Resources agency may be the Minnesota DNR, or a tribal government agency.

Some people manage forested lands specifically to encourage growth of wild species for harvest. Leasing land for that purpose would qualify the harvested products as “product of the farm.”



28

Processed Product 
of the Farm?

Presenter
Presentation Notes
Can product of the farm include processed products?



Product of the Farm

Can include processed fruits & vegetables

2 triggers end product of the farm status & 
require a license:

1. Sold by someone other than the farmer 
who grew it.

2. Added off-farm ingredients.

Processing is NOT a trigger to require a license 
(but maybe a commercial-grade facility, food 
safety plan, and other requirements)

http://misadocuments.info/LFAC_local_produce.pdf
29

Presenter
Presentation Notes
This was misrepresented in fact sheets for many years, and is still a major point of confusion for both farmers and inspectors. Prior to 2016 the MDA stated that processing of vegetables and fruits required a license. The point was clarified in 2016, and now MDA fact sheets state that farmers can process their produce without a license, but there is still rampant confusion. Processing cannot be done in a private residence kitchen and must follow CGMPs.

http://misadocuments.info/LFAC_local_produce.pdf


Making vegetables presentable for 
sale is not “Processing”

● Trim roots
● Trim tops
● Wash off soil
● Remove outer 

husks or leaves

Farmers and 
gardeners can 
always do these 
tasks, using 
potable water, 
meaning water 
that is safe to 
drink.

30

Product of the Farm

Presenter
Presentation Notes
These tasks can be done outdoors or in a packing shed. No inspection or approval is needed unless the farmer is covered by FSMA. Can people wash their veggies in their home kitchen? There is no rule preventing it. There is a requirement for general sanitary handling and the food cannot become contaminated. Annual water testing is recommended.



Product of the Farm
What is “processing” of fruits, vegetables, 
mushrooms, or herbs?

Peeling Slicing
Shredding Wrapping
Dehydrating Freezing
Bagging* Waxing
Canning* Treatment for ripening
Fermenting*

*These may be special processes that require 
additional training, certification, facilities, etc.
http://misadocuments.info/LFAC_local_produce.pdf
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Presenter
Presentation Notes
Vacuum-sealing of produce creates a reduced-oxygen environment. ROPS = Reduced-Oxygen Packaging System. Similarly, the environment inside a canned jar of food is low or zero oxygen. Fermenting is a process that takes place in low-oxygen conditions. The risk here is botulism. The bacteria responsible for botulism, Clostridium botulinum, grows in low- or zero-oxygen conditions. Its growth is stopped by freezing and by acidity. People who want to can produce need training to ensure their process is correct. 

http://misadocuments.info/LFAC_local_produce.pdf


Product of the Farm

Examples:

● Shredded, bagged 
cabbage

● Peeled, sliced carrots
● Chunks of squash
● Frozen blueberries
● Frozen apple slices
● Frozen rhubarb chunks

Farmers can do 
this, with potable 
water, appropriate 
facilities (not a 
kitchen in a 
private 
residence), and 
appropriate 
processes. Follow 
CGMPs: 
Current Good 
Manufacturing 
Practices

http://misadocuments.info/LFAC_local_produce.pdf 32

Presenter
Presentation Notes
Farmers doing this type of processing cannot do it outdoors or in a private residence kitchen. They could construct an on-farm facility, or use a kitchen in a local church, community center, etc. Follow Current Good Manufacturing Practices.


http://misadocuments.info/LFAC_local_produce.pdf


Product of the Farm

Mixed-Ingredient 
Products:

Yes, this can be 
product of the farm 
so long as EVERY 
ingredient is 
produced by you on 
your farm or garden.

What if you can’t 
produce every 
ingredient 
yourself?

Use the Cottage 
Food Exemption

OR

Get a license!
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Presenter
Presentation Notes
Getting a license is by no means impossible. Farmers who want to do something that doesn’t fit well with Product of the Farm or with Cottage Food can get a license. 
Example: Salsa. You could grow the tomatoes, peppers, onions, garlic, and make your own vinegar from your own apples or potatoes – but if you add salt that wasn’t mined from your own salt mine on your own farm, that’s an off-farm ingredient and your salsa is no longer product of the farm. If you want to use salt, or you like lemon juice rather than vinegar, or you have a hard time growing good peppers and need to source those from someone else – get a license!



Exemption from 
licensing:

Cottage Food

M.S. 28A.152
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Presenter
Presentation Notes
Prior to 2015, similar exemptions existed. These were the non-potentially hazardous food exemption (“Bread Bill”) and the Pickle Bill. Both of those got rolled into the Cottage Food Law in 2015. 



Cottage Food: Per Individual

• Registration with MDA is required!
• Training is required, online or in-person
• Training is good for three years

Tier 1: 

• Up to $5,000 in annual gross sales
• No registration fee

Tier 2:

• Up to $18,000 in annual gross sales
• $50 annual registration fee

https://www.misa.umn.edu/resources/local-food-sales-resources/cottage-food
35

Presenter
Presentation Notes
The Cottage Food exemption applies to individuals. Training materials are at about the 6th-grade level, so a 12-year-old should be able to read and understand them. A family with two parents and two children over the age of 12 could have four individuals registered, all four could claim the $18,000 sales cap, and as a family they could sell $72,000 in Cottage Food product per year. 

https://www.misa.umn.edu/resources/local-food-sales-resources/cottage-food


Cottage Food

● Can make it in a home kitchen

● Non-potentially hazardous food ONLY

● $18,000 sales cap per individual per 
year

● ALL sales to individual consumers

● NO sales to businesses or other food 
facilities

● Product delivery must be in person
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Presenter
Presentation Notes
Note additional one-time plan review fee for building a facility.




Cottage Food
Examples:

● Bakery products
● Flavored honey or maple syrup 

products
● Pickles, salsa, fermented products
● Jam, jelly, fruit syrup 

The MN Cottage Food Producers 
Association has a long list of allowed 
Cottage Food items:

https://www.mfma.org/CFL
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Presenter
Presentation Notes
If you start with Product of the Farm, a license requirement is triggered by addition of off-farm ingredients – but you may be able to use the Cottage Food Exemption from licensing. 
Don’t mix product: Cottage Food and non-Cottage Food. To a reasonable observer, is must be clear which is homemade and which is under a license. 
PRODUCTS have to fall under just one exemption, exclusion, or license. PEOPLE can have more than one role in their life. It gets tricky when the same person makes some products under a license and some under a Cottage Food exemption.

https://www.mfma.org/CFL


Examples:

● Bakery products
● Flavored honey or maple 

syrup products
● Pickles, salsa, fermented 

products
● Jam, jelly, fruit syrup 

If you want to sell these kinds of items to a 
food business or food facility, you can’t do 
that under Cottage Food. Items must be 
made under a license in an approved 
facility.
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Presenter
Presentation Notes
If you start with Product of the Farm, a license requirement is triggered by addition of off-farm ingredients – but you may be able to use the Cottage Food Exemption from licensing. 
Don’t mix product: Cottage Food and non-Cottage Food. To a reasonable observer, is must be clear which is homemade and which is under a license. 
PRODUCTS have to fall under just one exemption, exclusion, or license. PEOPLE can have more than one role in their life. It gets tricky when the same person makes some products under a license and some under a Cottage Food exemption.



Cottage Food can 
be a stepping 
stone to licensed 
food production
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Presenter
Presentation Notes
If food businesses or institutions want to buy your product, or your sales are going past $18,000 per year, you can get a license. 
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Cottage Food During COVID-19 Crisis:

• If you are doing porch pick-up, protect those packages from 
the elements.

• Arranging pick up at your location with physical distancing is 
allowed.

• Delivery directly to your customers with physical distancing is 
allowed.

Presenter
Presentation Notes
Protection of packages from elements could be something like putting the packages into a protective bin with a lid, or a protective exterior package that people can open to remove their individual packaged food order.
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Cottage Food During COVID-19 Crisis:

• Still not allowed: cottage food delivery 
through the mail or any other delivery 
service –

including FedEx, UPS, meal delivery services 
like DoorDash; or delivery through a farmers’ 
market, farmer group, or other business entity.



Licensed Local Food Sales

Individual farmers or others can 
get licensed by the Minnesota 
Department of Agriculture to sell:

● Foods they didn’t grow 
themselves on their owned or 
rented land

● Foods with off-farm 
ingredients added 

42



Licenses

MDA License Types:

* Retail Food Handler

* Wholesale Food Handler

* Wholesale Food 
Manufacturer/Processor

43

Presenter
Presentation Notes
Retail Food Handler – business that sells packaged foods or raw agricultural products to the end consumer. Think grocery store, or similar.
Wholesale Food Handler – business that sells packaged foods or raw agricultural products to other food businesses. Think distributor or food hub.
Wholesale Food Manufacturer/Processor – business that uses food ingredients to produce packaged food products for sale to other food businesses. A Cottage Food Producer who is stepping up to licensed production in order to sell jam to a grocery store would get a Wholesale Food Manufacturer license. 
All of these three license types also follow the 51% rule, so if you are making jam to sell both at retail and wholesale, if retail sales are the majority of your income from the jam, the license will be a Retail Food Handler.
The Food Broker license is kind of its own island. Food Brokers arrange sales, take orders, dispatch deliveries, handle invoicing and payment – but do not actually take possession of the product at any point. If they took possession of the product in order to deliver it, they would be a wholesale food handler. Licensed food brokers may not take possession of the product, so if there’s a business that wants to do some broker-type sales but also some deliveries, they need a wholesale food handler license even if broker-type sales are the majority of their sales.



Licenses

MDA License Type
common for farmers’ 
market vendors:

* Retail Food Vehicle/Portable 
Structure or Cart

44

Presenter
Presentation Notes
Retail Food Handler – business that sells packaged foods or raw agricultural products to the end consumer. Think grocery store, or similar.
Wholesale Food Handler – business that sells packaged foods or raw agricultural products to other food businesses. Think distributor or food hub.
Wholesale Food Manufacturer/Processor – business that uses food ingredients to produce packaged food products for sale to other food businesses. A Cottage Food Producer who is stepping up to licensed production in order to sell jam to a grocery store would get a Wholesale Food Manufacturer license. 
All of these three license types also follow the 51% rule, so if you are making jam to sell both at retail and wholesale, if retail sales are the majority of your income from the jam, the license will be a Retail Food Handler.
The Food Broker license is kind of its own island. Food Brokers arrange sales, take orders, dispatch deliveries, handle invoicing and payment – but do not actually take possession of the product at any point. If they took possession of the product in order to deliver it, they would be a wholesale food handler. Licensed food brokers may not take possession of the product, so if there’s a business that wants to do some broker-type sales but also some deliveries, they need a wholesale food handler license even if broker-type sales are the majority of their sales.



License Fees

What do MDA licenses cost?

Retail : $77/yr

Wholesale Food Handler: $57/yr

Food Processor: $169/yr

(These are the lowest rates. Fees increase as 
annual revenue increases.)

45

Presenter
Presentation Notes
Food handler licenses from MDA are shown at the lowest rate. Fees increase as annual revenue increases. The annual sales thresholds for fee increases are $50,000 for retail food handler; $25,000 for wholesale food handler; $125,000 for food processor/manufacturer.



License Fees

Additional one-time cost for Plan 
Review for retail licenses.

MDA Plan Review fee: $200 to $425, 
based on square footage
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Presenter
Presentation Notes
MDA wholesale licenses do not have a formal Plan Review process. There is still a requirement to work with an inspector to gain approval of the facility. 



Exemption from 
licensing:

Food Sampling & 
Demonstration

M.S. 28A. 151
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Presenter
Presentation Notes
Prior to 2014, if you wanted to offer food samples at a farmers’ market or festival, you had to get a license. This exemption was passed in 2014. It’s limited to farmers’ markets and community events (“community event” is not defined). 



At a farmers’ market 
or community event, 

you can give samples 
or do a cooking 

demonstration with 
samples, with no 

license.
48

Presenter
Presentation Notes
This is restricted to farmers’ markets and community events. 
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Except during the COVID-19 Crisis:

• On-site food consumption may be forbidden at 
farmers’ markets. 

• This may include food sampling

• Check current guidance documents from 
staysafe.mn.gov



Follow requirements 
in MN Rule 4626.1855

(Except you do not need to 
have hot, pressurized water 

for ware-washing)

(But you do need warm water 
for handwashing)

50

Presenter
Presentation Notes
You can use a gravity-fed reservoir for a handwashing station, and three basins to wash, rinse, and sanitize wares. Alternatively, you can bring enough clean utensils, bowls, etc. that you can keep swapping out clean for dirty during the event, and then take everything back to a kitchen facility for washing-up. Even though you do not need a license, you need to attend to food safety. If an inspector happens by and asks about your sampling, you need to be prepared to describe your sampling procedure and how you adhere to the special event food stand requirements.

This ware-washing provision is one of those how-to-read-statute-and-Rule situations. The Food Sampling exemption says you have to follow Minnesota Rules 4626.1855, but not Part P.

Part P says stands that are disassembled after each event can use three containers for wash, rinse, and sanitize of wares (instead of triple-wash sinks and pressurized hot water) ONLY IF the only foods served are beverages from dispenser, pre-packaged non-potentially hazardous foods, prepackaged foods cooked to order, or precut foods obtained from a licensed facility.

Because the food sampling statute says that Part P in the Rule does not apply to food sampling, that means food sampling can involve any kind of food without triggering the requirement for pressurized hot water and triple-wash stainless steel sinks.




Publications
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Presenter
Presentation Notes
Example of a simple handwashing station with a gravity system for water delivery. You need to have a flip-type spout that will stay open on its own so you can rub both hands together in the stream of water, rather than having to hold a push-button with one hand. The waste water must be collected and dumped into a sanitary sewer. It is not to be emptied out on the ground. Water for handwashing must be between 70o and 110o F, so in cooler weather you will need an insulated thermos-type of water reservoir. There is no scientific evidence that water has better inherent cleaning properties in the 70 to 110 degree range, but people are more likely to hold their hands in the water stream for a sufficient amount of time (20 seconds) at those temps.



Cross-Border
Sales
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Cross-Border Sales

• Raw, whole fruit and vegetables 
can cross state borders.

• USDA-inspected meat and 
poultry can cross state borders.
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Presenter
Presentation Notes
Sale of raw, whole fruit and vegetables or USDA-inspected meat across state borders is pretty easy. Cross-border sales of other kinds of food can get very complicated. Reach out for help if you want to sell food across state borders.



Cross-Border Sales

• Canned Cottage Food products 
cannot cross state borders.

• Baked or dry Cottage Food 
products can cross state borders 
if both states allow it.
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Presenter
Presentation Notes
Canned Cottage Food products cannot cross state borders because of federal laws about interstate commerce of heat-treated, sealed foods. In order to cross borders these products must be made under a license in a facility that is approved as a canning kitchen, under the supervision of someone trained and certified in safe canning processes. 



Cross-Border Sales

• Licensed food can cross state 
borders if:

** you register as a food   
facility with FDA

** you follow license 
requirements in both the state 
you’re from and where you sell
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Presentation Notes
Sale of raw, whole fruit and vegetables or USDA-inspected meat across state borders is pretty easy. Cross-border sales of other kinds of food can get very complicated. Reach out for help if you want to sell food across state borders.



Getting Stuck 
in the Food 
Licensing 
System
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Presenter
Presentation Notes
This happens quite a bit, especially to farmers and food entrepreneurs doing innovative things in local food systems. Very often these creative enterprises will straddle the boundaries of licenses and regulators won’t be familiar with the model. 



Licensing

Reach out for help:

• Agree with your inspector to ask for clarification from agency 
supervisors

• Contact agency supervisors on your own
• Contact an organization to help you get clarification from agencies

Presenter
Presentation Notes
It’s best if you can work with your inspector to figure things out. Always ask for clarification from your inspector as a first step. If that is not satisfactory, escalate it. Agency supervisors are very accustomed to fielding questions and requests to straighten out complications from larger-scale food businesses. Many farmers and small-scale food entrepreneurs do not know how to move up the chain within the agencies and are reluctant or afraid to do so. If that’s the case, reach out to the project team: MISA, MFMA, RTC, and Extension. We know who to ask and how to ask. 



Contact for help:
Jane Grimsbo Jewett
Associate Director
Minnesota Institute for Sustainable Agriculture
University of Minnesota
jewet006@umn.edu, 218-670-0066

Kathy Zeman
Executive Director
Minnesota Farmers’ Market Association
kzeman@mfma.org

Brett Olson
Creative Director & Co-Founder
Renewing the Countryside
brett@rtcinfo.org
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Blazing Trails 
through the Jungle of 
Local Food 
Regulations 

Funded by: 
North Central Sustainable Agriculture 
Research & Education Program 
(NCR-SARE)

www.misa.umn.edu/resources/blazing-trails

59


	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33
	Slide Number 34
	Slide Number 35
	Slide Number 36
	Slide Number 37
	Slide Number 38
	Slide Number 39
	Slide Number 40
	Slide Number 41
	Slide Number 42
	Slide Number 43
	Slide Number 44
	Slide Number 45
	Slide Number 46
	Slide Number 47
	Slide Number 48
	Slide Number 49
	Slide Number 50
	Slide Number 51
	Slide Number 52
	Slide Number 53
	Slide Number 54
	Slide Number 55
	Slide Number 56
	Slide Number 57
	Contact for help:�
	Slide Number 59

