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These slides are about Minnesota laws.

Details of food laws are different in other
states.

Basic principles are the same:

Keep work areas clean

Keep yourself and workers clean
Use safe ingredients

Use the right equipment for the job



Presenter
Presentation Notes
Most states have adopted the Federal Food & Drug Administration’s Food Code, so they have very similar food safety requirements but the details can vary a lot about who is required to get a license and who is exempt.


DEPARTMENT OF

AGRICULTURE

Business Planning Parking Lot

Are you nterested n stating your own food business? This map s a [ O ) « Complete a cost analysis
o ue! P « Research the basics of financing and resources. %
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Food Safety Regulations and Information Plan for Production

Funding and Financing

* Meet with your banker to discuss financing. * Learn about food safety regulations, limitations, and necessary training « Find where and how you will source ingredients,
* Research other grant and loan opportunities. related to your business. equipment, and other supplies.

« Make afood risk management strategy (HACCP, allergens, etc.). « Decide where you will produce your product.

* Create a Food Safety Plan and Recall Plan. * Think about ways to use local ingredients.

Food Licensing Round-About Additional Resources Scanning the Horizon

MDA Delegated Agencies

Federal

8 process. o Identify other resources to help you start your food business.  Mest with your inspector.
 from MDH, MDA, and/or * Review your business and food safety plans regularly.
* Decide if and how you will scale your business.

agencies.

* Most food products that are served and eaten on site (for instance, food trucks, restaurants,
caterers) require a license from MDH.

* Most retail rod MDA.

« Some types of food businesses may require licensing or training from federal agencies or
local delegated agencies.

DRAFT 9.6.18

www.mda.state.mn.us/business-dev-loans-
grants/starting-food-business-roadmap



Presenter
Presentation Notes
Starting a Food Business Roadmap – on the MDA website, developed by a group of organizations that work with farmers and food start-ups. Pictorial version of the steps needed to start a licensed food business, with references for each “stop” on the road.


Food = Every ingredient involved in something humans
will eat or drink

Sell/Sale = Any time food changes hands in any way,
even if you don’t take money for it



Presenter
Presentation Notes
These definitions are in Minnesota State Statutes 34A: https://www.revisor.mn.gov/statutes/cite/34A.01



Approved Source = food that is okay to
use in a food business

Product of the farm = approved source

Exemption or Exclusion = you don't
need a license.



Presenter
Presentation Notes
Approved sources of food for food businesses and food facilities to buy are defined in Minnesota Rule. Product of the Farm is included as an approved source. Cottage Food Law and the Food Product Sampling & Demonstration Law are exemptions. They are specifically granted by statute. Exclusions are cases where the statute doesn’t apply. Product of the Farm is an exclusion from the statute requiring licensing for the production and handling of food.


--------
e TR

Federal Law:

If a wholesale food product contains more
than 2% meat, then you need an inspector '
there every day.

USDA inspector
Or

Minnesota Equal-To inspector


Presenter
Presentation Notes
If you are making a product with more than 2% meat to sell to a grocery store, restaurant, or institution that will re-sell it to customers, that product comes under the regulatory authority of the USDA. Minnesota’s Department of Agriculture is also authorized by USDA to conduct inspections of meat products. 


Sovereign Nations

* Trust Land: Activities subject to tribal
law

 Fee Land & Privately Owned: Activities
subject to federal, state, and local laws

« Gray area: When a food product is g AN
made on trust land but sold elsewhere gy i\ -



Presenter
Presentation Notes
The interactions between treaty rights, tribal law, and federal and state law are very complex. 
Trust land is land belonging to a tribe and held in trust by the federal government.
Fee land is land that may be owned by a tribe or by individual tribal members, but is not entered into trust. 
Activities done by tribal members on trust land are generally subject to tribal law. Activities done by tribal members on fee land are generally subject to the applicable federal, state, and local laws. Activities that cross over from tribal trust land to other places are handled on a case-by-case basis. Specific treaty provisions and details of federal law may alter these generalities in some cases.


Local Laws

- water source
- septic system

- Zoning

- variances
- conditional use permits

Local always wins.



Presenter
Presentation Notes
Local governments with delegated authority from MDA or MDH can have their own food ordinances, which may be stricter than the state’s but cannot be less strict. If a local government doesn’t have delegated authority for food, it can still have zoning. Zoning can trip up food businesses that may be legal according to food laws, but may not be allowed in a certain area according to local zoning. All zoning is local. Your recourse for a zoning issue is to appeal to the governing body of the local jurisdiction.
Beyond regulation, there are voluntary best practices. Even if you are not legally required to implement a food safety practice, doing it voluntarily can help protect you from liability.


Exclusion
from Licensing:

Product of the
Farm




Product of the
Farm means food
you grew yourself
on land you own or
rent.



Presenter
Presentation Notes
This is based on the State of Minnesota Constitution, Article 13, Section 7; and Minnesota Statute 28A.15 Subdivision 2.


YOu can process
fruit or vegetables
that are your
product of the
farm.



Presenter
Presentation Notes
Minnesota Statute 28A.15 Subdivision 2 has been interpreted to mean no license is required if the product comes from the farm. Processing doesn’t change the source of the product. 


Product of the Farm

You must follow food safety
requirements!

« Sanitation
 Worker Hygiene
* Adequate facility
* Not a private residence

* Not used for cooking your
family’s meals



Presenter
Presentation Notes
Sanitation means keeping the work area clean. Hygiene means keeping yourself and your workers clean. Adequate facility means it has the right equipment for the job and the right kind of floors, walls, ceilings, and countertops that can be kept clean.
If you have a commercial-grade kitchen facility on your property with separate entrance from your home, that can be used for product of the farm processing – BUT you cannot also use it for your regular preparation of meals for your private household.
Cottage Food – takes the GMP rules, facilities requirements, 4626 is off the table.
Meat for sale can’t be in the same freezer as your personal meat supply
Commercial kitchen attached to home and used for commerce can’t also be used for personal cooking.


Product of the Farm

Farmers can do Examples:
this, with:

e Shredded, bagged
drinkable water cabbage
appropriate e Peeled, sliced carrots
facility
(not a home e Chunks of squash
Kitchen)

e Frozen blueberries
appropriate
processes and e Frozen rhubarb

equipment pieces



Presenter
Presentation Notes
Farmers doing this type of processing cannot do it outdoors or in a private residence kitchen. They could construct an on-farm facility, or use a kitchen in a local church, community center, etc. Facility inspection by MDA is recommended; however it is not required and is generally a lower priority for MDA than the mandated inspections of licensed businesses. You may have difficulty selling processed product to a buyer unless you have an approval and inspection report from the MDA.


Product of the Farm

Mixed-Ingredient Products:

Yes, these can be product of the farm so long
as EVERY ingredient is produced by you on
your farm or garden.

Salsa example:
You could grow tomatoes, peppers, onions,
garlic, and cilantro. You could grow apples and

make your own vinegar.

But what about salt?



Presenter
Presentation Notes
Getting a license is possible! Farmers who want to do something that doesn’t fit well with Product of the Farm or with Cottage Food can get a license. 


Product of the Farm

Sometimes you might be
better off to buy some
ingredients,

and use the Cottage Food
Exemption,

or get a license.



Presenter
Presentation Notes
You have to follow the facilities and process requirements anyway, and those can be expensive. The purchase of a license winds up being a small percentage of the total cost of producing safe food, especially if you are doing special processes. 
If you’re in a situation of doing special processes that require certification and facilities standards, it can get complicated to get the right inspections and approval because inspection priority goes to licensed food businesses. You might get things moving more quickly if you make a product that includes off-farm ingredients, and get a license. 


You are responsible for the safety
of your product that enters
commerce.

Even if other people cause a
problem after the product leaves
you, you may be held liable if
people get sick.

What should you do?

Buy insurance.



Presenter
Presentation Notes
Moral of the story: buy insurance. Visit the Farm Commons website to find lots of information about how to use insurance to protect yourself, your business, and your farm. https://farmcommons.org


Exemption from
licensing:

Cottage Food

Minnesota Statute 28A.152



Presenter
Presentation Notes
Prior to 2015, similar exemptions existed. These were the non-potentially hazardous food exemption (“Bread Bill”) and the Pickle Bill. Both of those got rolled into the Cottage Food Law in 2015. 


Cottage Food

Examples:

e Bakery products

e Flavored honey or maple syrup
products

e Pickles, salsa, canned fruit, fermented
products if high acid (pH below 4.6)

e Jam, jelly, fruit syrup

The MN Farmers’ Market Association has
a long list of allowed Cottage Food items.
It is called the “Non Potentially Hazardous
Foods List.”

https://www.mfma.org/CFL



Presenter
Presentation Notes
If you start with Product of the Farm, a license requirement is triggered by addition of off-farm ingredients – but you may be able to use the Cottage Food Exemption from licensing. 
Don’t mix product: Cottage Food and non-Cottage Food. To a reasonable observer, it must be clear which is homemade and which is under a license. 
PRODUCTS have to fall under just one exemption, exclusion, or license. PEOPLE can have more than one role in their life. It gets tricky when the same person makes some products under a license and some under a Cottage Food exemption. You can do it, but you must keep the different kinds of products separated.


Cottage Food

e You can make it in your home kitchen
e You can sell up to $18,000 per year

e You can sell to people who will eat it
themselves or feed it to their family

e You cannot sell it to food businesses

e You must take food safety training

e You must register with Minnesota
Department of Agriculture



Presenter
Presentation Notes
If you start with Product of the Farm, a license requirement is triggered by addition of off-farm ingredients – but you may be able to use the Cottage Food Exemption from licensing. 
Don’t mix product: Cottage Food and non-Cottage Food. To a reasonable observer, is must be clear which is homemade and which is under a license. 
PRODUCTS have to fall under just one exemption, exclusion, or license. PEOPLE can have more than one role in their life. It gets tricky when the same person makes some products under a license and some under a Cottage Food exemption.


Cottage Food can
be a step toward
licensed food
production
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Presentation Notes
If food businesses or institutions want to buy your product, or your sales are going past $18,000 per year, you can get a license. 


Licensed Local Food Sales

Individual farmers or others can get
licensed by the Minnesota Department of
Agriculture to sell:

e Food from different farmers

e Food with off-farm ingredients added




Jurisdiction

Minnesota Department of
Agriculture: Food Processing
& Manufacturing

Make raw ingredients into packaged foods
such as jars of pickles, boxes of spring
rolls, containers of frozen soup




Jurisdiction

Minnesota Department of
Agriculture: Food Handling

Buy and re-sell packaged food products,
bakery products, bulk food in dispensers,
packaged meats, or raw fruit and
vegetables



Presenter
Presentation Notes
If you act like a grocery store or a distributor, you are a food handler


MDA License Types:

* Retail Food Handler
* Wholesale Food Handler

* Wholesale Food
Manufacturer/Processor



Presenter
Presentation Notes
Retail Food Handler – business that sells packaged foods or raw agricultural products to the end consumer. Think grocery store, or similar.
Wholesale Food Handler – business that sells packaged foods or raw agricultural products to other food businesses. Think distributor or food hub.
Wholesale Food Manufacturer/Processor – business that uses food ingredients to produce packaged food products for sale to other food businesses. A Cottage Food Producer who is stepping up to licensed production in order to sell jam to a grocery store would get a Wholesale Food Manufacturer license. 
All of these three license types also follow the 51% rule, so if you are making jam to sell both at retail and wholesale, if retail sales are the majority of your income from the jam, the license will be a Retail Food Handler.
The Food Broker license is kind of its own island. Food Brokers arrange sales, take orders, dispatch deliveries, handle invoicing and payment – but do not actually take possession of the product at any point. If they took possession of the product in order to deliver it, they would be a wholesale food handler. Licensed food brokers may not take possession of the product, so if there’s a business that wants to do some broker-type sales but also some deliveries, they need a wholesale food handler license even if broker-type sales are the majority of their sales.


License Fees

Retail Food Handler: $77/yr

Wholesale Food Handler: $57/yr

These are the lowest rates.
Fees go up as annual sales go up.



Presenter
Presentation Notes
Food handler licenses from MDA are shown at the lowest rate, for up to $50,000 in sales. Fees increase as annual revenue increases.


Cross-Border Sales

* Raw, whole fruit and vegetables
can cross state borders.

« USDA-inspected meat and
poultry can cross state borders.

* Licensed food can cross state
borders if you register with FDA
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Presentation Notes
Sale of raw, whole fruit and vegetables or USDA-inspected meat across state borders is pretty easy. Cross-border sales of other kinds of food can get very complicated. Reach out for help if you want to sell food across state borders.


Cross-Border Sales

« Canned Cottage Food products
cannot cross state borders.

» Baked Cottage Food products
can cross state borders if both
states allow it.



Presenter
Presentation Notes
Canned Cottage Food products cannot cross state borders because of federal laws about interstate commerce of heat-treated, sealed foods. In order to cross borders these products must be made under a license in a facility that is approved as a canning kitchen, under the supervision of someone trained and certified in safe canning processes. 


Don't Stay
Stuck!



Presenter
Presentation Notes
If you get tangled up and stuck, don’t just throw up your hands in dismay and decide it can’t be done. Reach out for help.


Ask for help:

» Agree with your inspector to ask for clarification from their supervisor
« Contact regulatory agency supervisors on your own

« Contact an organization to help you talk to the regulatory agency

Minnesota Farmers’ Market Association

UNIVERSITY OF MINNESOTA

EXTENSION



Presenter
Presentation Notes
It’s best if you can work with your inspector to figure things out. Always ask for clarification from your inspector as a first step. If that is not satisfactory, get more help. Agency supervisors are very accustomed to fielding questions and requests to straighten out complications from larger-scale food businesses. Many farmers and small-scale food entrepreneurs do not know how to move up the chain within the agencies and are reluctant or afraid to do so. If that’s the case, reach out to one of these organizations: MISA, MFMA, RTC, and Extension. We know who to ask and how to ask. 


Thank you!

Jane Grimsbo Jewett

Associate Director

Minnesota Institute for Sustainable Agriculture
University of Minnesota

lewet006@umn.edu, 218-670-0066

Kathy Zeman

Executive Director

Minnesota Farmers’ Market Association
kzeman@mfma.orqg

Brett Olson
Creative Director & Co-Founder

Renewing the Countryside
brett@rtcinfo.org
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